§30.509

§30.509 Under what -circumstances
may a survivor claiming under Part
E of the Act choose to receive the
benefits that would otherwise be
payable to a covered Part E em-
ployee who is deceased?

(a) If a covered Part E employee dies
after filing a claim but before mone-
tary benefits are paid under Part E of
the Act, and his or her death is from a
cause other than a covered illness, his
or her survivor can choose to receive
either the survivor benefits payable on
account of the death of that covered
Part E employee, or the monetary ben-
efits that would otherwise have been
payable to the covered Part E em-
ployee.

(b) For the purposes of this section
only, a death ‘“‘from a cause other than
a covered illness’” refers only to a
death that was solely caused by a non-
covered illness or illnesses. Therefore,
the choice referred to in paragraph (a)
of this section will not be available if a
covered illness contributed to the
death of the covered Part E employee
in any manner. In those instances, sur-
vivor benefits will still be payable to
the claimant, but he or she cannot
choose to receive the monetary bene-
fits that would have otherwise been
payable to the deceased covered Part E
employee in lieu of survivor benefits.

(c) OWCP only makes impairment de-
terminations based on rationalized
medical evidence in the case file that is
sufficiently detailed and meets the var-
ious requirements for the many dif-
ferent types of impairment determina-
tions possible under the AMA’s Guides.
Therefore, OWCP will only make an
impairment determination for a de-
ceased covered Part E employee pursu-
ant to this section if the medical evi-
dence of record is sufficient to satisfy
the pertinent requirements in the
AMA’s Guides and subpart J of this
part.

OVERPAYMENTS

§30.510 How does OWCP notify an in-
dividual of a payment made on a
claim?

(a) In addition to providing narrative
descriptions to recipients of benefits
paid or payable, OWCP includes on
each check a clear indication of the
reason the payment is being made. For
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payments sent by electronic funds
transfer, a notification of the date and
amount of payment appears on the
statement from the recipient’s finan-
cial institution.

(b) By these means, OWCP puts the
recipient on notice that a payment was
made and the amount of the payment.
If the amount received differs from the
amount indicated on the written notice
or bank statement, the recipient is re-
sponsible for notifying OWCP of the
difference. Absent affirmative evidence
to the contrary, the recipient will be
presumed to have received the notice
of payment, whether mailed or trans-
mitted electronically.

§30.511 What is an “overpayment” for
purposes of EEOICPA?

An ‘“‘overpayment’ is any amount of
compensation paid under sections
7384s, '7384t, 7384u, 738552 or 7385s-3 of
the EEOICPA to a recipient that con-
stitutes, as of the time OWCP makes
such payment:

(a) Payment where no amount is pay-
able under this part; or

(b) Payment in excess of the correct
amount determined by OWCP.

§30.512 What does OWCP do when an
overpayment is identified?

Before seeking to recover an overpay-
ment or adjust benefits, OWCP will ad-
vise the recipient of the overpayment
in writing that:

(a) The overpayment exists, and the
amount of overpayment;

(b) A preliminary finding shows ei-
ther that the recipient was or was not
at fault in the creation of the overpay-
ment;

(c) He or she has the right to inspect
and copy OWCP records relating to the
overpayment; and

(d) He or she has the right to present
written evidence which challenges the
fact or amount of the overpayment,
and/or challenges the preliminary find-
ing that he or she was at fault in the
creation of the overpayment. He or she
may also request that recovery of the
overpayment be waived. Any submis-
sion of evidence or request that recov-
ery of the overpayment be waived must
be presented to OWCP within 30 days of
the date of the written notice of over-
payment.
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